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resulted in the substitution of the term, Commonwealth status, the
former term was in universal use in the critical deliberations between
the World Wars which resulted in the 1926 formula and the sub-
sequent enactment in 1931 of the Statute of Westminster. In what
follows we are primarily concerned with the older member States of
the Commonwealth, leaving for separate treatment the advent of the
three Asiatic States. It should be remembered that there was no
precedent for the evolution of a colony into an autonomous State
which nevertheless retained common allegiance to the head of the
colonial power to which it was formerly in subjection. This explains
why the attainment of independence has been by a process of trial
and error in which conventions have been all the time ahead of the
rules of constitutional law. Thus when the Imperial Conference (a
term now obsolete to describe the periodic meetings of Common-
wealth Prime Ministers) in 1926 affirmed that equality of status was
the root principle governing the relations of members with one
another, it was careful to state: "But the principles of equality and
similarity appropriate to status do not universally extend to function.
Here we require something more than immutable dogmas."x There
are now few matters where equality of function has not been attained
and in law it is now attainable in all. But at the earlier date the
supremacy of the Parliament of the United Kingdom survived and
was actively in operation in a few spheres of law, such as nationality,
merchant shipping and the royal title.2 It is in Acts passed at West-
minster or in Letters Patent issued by the Kong in Council in London
that are to be found the present constitutions of all the older States
and of Ceylon. India has made and Pakistan is in the process of
making a constitution; elsewhere amendments, except in Canada,
have been made independently within the State affected. Even now
Canada on account of dominion-provincial relationship is hesitating
before seeking to acquire full constitution-making powers which will
no longer require to be enacted at Westminster. But British North
America Bills can be sent across the Atlantic with the knowledge
that not a comma of the Canadian draftsmen's work will be changed.3
All the States have, like the United Kingdom, responsible govern- Responsible
ment, that is, government by an executive which is responsible to, Government,
and must normally command a majority in an elected legislature,
which alone can impose taxes and without whose authority laws
cannot be made. The grant of representative institutions and the
establishment of an independent judiciary in a colony have usually
been stages on the road to responsible government. An irresponsible
1 Imperial Conference, Summary of Proceedings, 1926, Cmd. 2768.
* See C, post, for amendment of Canadian and New Zealand constitutions.
An Act of the United Kingdom Parliament is still required to amend the con-
stitutions of the Australian States.
8 Pp, 453-4, post.